304-284-7439
MORGANTOWN Morgantownwyv.gov
“’ CITY CLERK 430 Spruce St.
Morgantown, WV 26505

AGENDA
CITY COUNCIL REGULAR MEETING
Mon County Commission Chambers, 243 High Street, 2nd Floor, Morgantown, WV 26505
Tuesday, August 29, 2023 at 7:00 PM

1. CALL TO ORDER:

2. ROLL CALL:

3. PLEDGE:

4. APPROVAL OF MINUTES:

A. August 15, 2023, Special Meeting Minutes
B. August 15, 2023, Regular Meeting Minutes

5. CORRESPONDENCE:

A. Morgantown Urban Deer Archery Hunt Recap 2022 and Plans for-ZR2R Bebout

B. FairmontMorgantown Housing Authority Annual ReperChristal Crouso, Executive
Director

C. Community Coalition for Social JustiedMichael Attfield

|

Presentation of An Ordinance Amending Articles 523, Entltlattier”, 1139, Entitled
"Solid Waste Collection”, and 1145, Entitled "Weeds and Noxious MateriBls&ctor of
Development Services Rickie Yeager

|rm

Presentation of An Ordinance Amending Section.A5®f the City Code Providing for
Furnishing of Bond by Members of the Parking AuthoriBarking Authority Director
Dana McKenzie

6. PUBLIC HEARINGS:

7. UNFEINISHED BUSINESS:

A. Boards & Commissions

8. PUBLIC PORTION WHICH SHALL BE SUBJECT TO RULES ESTABLISHED BY
COUNCIL AND ADOPTED BY RESOLUTION:

9. SPECIAL COMMITTEE REPORTS:




10. CONSENT AGENDA:

A. Consideration oAPPROVAL of An Agreement with the Monongalia County Board of
Education providing a Prevention Resource Officer at Suncrest Middle School

B. Consideration oAPPROVAL of An Agreement with the Monongalia County Board of
Education Providing a School Resource Officer at Morgantown High School

11.NEW BUSINESS:

A. Consideration oAPPROVAL of An Ordinance Authorizing Agreement Regarding
Cypress Street and Providing for Establishment of @press Street in the City Street
System

B. Consideration oAPPROVAL of An Ordinance Providing for Establishment of Alley H
in the City Street System

C. Consideration oAPPROVAL to Amend the 2023 City Council Meeting Calendar

12.CITY MANAGER'S REPORT:

13.REPORT FROM CITY CLERK:

14. REPORT FROM CITY ATTORNEY:

15.REPORT FROM COUNCIL MEMBERS:

16. EXECUTIVE SESSION:

A. Pursuant to West Virginia Staf@ode Section-®A-4(b)(12) to discuss potential or pendir
litigation and matters protected by attorr@ignt privilidge.

17.ADJOURNMENT:

For accommodations please call or text 30288-7072
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City of Morgantavn

SPECIAL MEETING
August 15, 2023

Special MeetingAugust 15, 2023:The SpecialMeeting of the Common Coundaif the City of
Morgantown was held in MonongaliaoGnty CommissiofChamber®n Tuesday, August 15, 2023,
at6:14 p.m

Present Mayor Jemy Sdin, Deputy Mayor Joe Ab&GhannamCouncil Members Bill Kawecki,
Louise “WeeZ Michael,Danelle Trumble Dave Harshbargemd Brian Butcher

The meting wascalled to oder by Mayor Selin

New BusinessNone

Executive Sssion Pusuant to WestVirginia Code Sectin 69a4(b)(2)(a) to discuss personnel
mattersin considemg new appointments for Boards & Commissioki®tion by Deputy Mayor

Abu-Ghannamsecond by CounciloFrumble to go into executive sessidviotion carriedby
acclamatian. Present: @y Council. Time: 6:15 pm.

Harshita Prakash — HumangRts CommissiofHousing Advisory Commission
Andrea Gallagher Human Rights Commission, Historic Landmarks Commission, Housing Advisory
CommissionPlanning Commissiof® Ward

Adjournment:

There being no further busness, motion by Deputy Mayor Abushannam second by
CouncilorTrumble to adjournthemeeting. Time: 7:05 p.m

City Clerk Mayor




Item 5A.

MORGANTOWN CITY MANAGER'S HUNTER REQUIREMENTS
AND RULES PERTAINING TO THE CITY OF MORGANTOWN'S
URBAN DEER ARCHERY HZ2RZ23

Season Dates Established by the West Virginia Division of Natural Resources:

Saturday, September 9 through Sunday, December 31, 2023
Monday, January 8 through Wednesday, January 31, 2024

Hunter Requirements

X Hunters must have a valid West Virginia hunting license.
x Hunters must complete all parts of the hunt application.

X Hunters must successfully complete the Bowhunter Education Course
x Hunters must successfully complete an archery proficiency test.

Rules

Hunters shall park only in desiged parking areas.

Hunters shall treat everyone they meet with courtesy and respect.

Hunters shall not litter.

Hunters shall obey all West Virginia game laws.

Hunters will be selected and assigned locations by the City Mana@és designee. A
completed application is not a guarantee that a hunter will be selected. The City Manager
or his designee will attempt to assign all qualified hunters, but there may be more qualified
applicants than hunting locations.

6. Locations for the hunt rlude, butare not exclusive to:

a. BOPARC Parks

i. Dorsey’s Knob

ii. Krepps

iii. Marilla

iv. White
Chalfant Avenue properties
Conrad Place/Wte Avenue adjacent properties
Green Badroad
Harner Street
Koontz Avenue
Liberty Street
Norwood neighborhood (surrounding woodlots)
PenninsulaAvenue

arwdE
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j- Riverview Drive
k. Southpoint Circle
I.  West Virginia University properties
i. AgronomyFarm
ii. Core Arboretum
iii. Dairy Farm
iv. Farm woodlot
v. Falling Run hollow
vi. Motor Poolwoodlot
vii. Organic Farm
viii. Van Voorhis woodlot

7. All hunters, prior to receiving a permit authorizing him or her to participate in the hunt,
must agree to hold harmless the City of Morgantown, City of Morgantown employees and
officials, and the owner of the realty upon which they will be hunting from any and all
claims for personal injury, deator property damage arising as a result of the hunter
participating in the hunt.

8. No person, without first receiving written permission from the City Managérs
designee may accompany a hunter while he or she is participating in this hunt.

9. Permits must be on a hunter at all times while hunting.

10.Portable, ladder oclimbing stands are required for all hunters except for those who are
physically disabled and have been issued a valid Class Y hunting bgethe State of West
Virginia or for sites whera ground blind has been approved.

11. Stalking deer on the ground is prohibited. This includes walking to and from designated
hunting sites.

12.Those hunting from an elevated tree stamdsst use a fulbody safety harness while in the
tree.

13.The hunter's name and sequential numbers must be on all arrows used while hunting, i.e.
J. Miller #1,. J. Miller #2, J. Miller #3.

14.Shots of 25 yards or more shall not be taken.

15. A maximum of 7 deetan be takerby each hunter on their urban season tags
(5 antlerless deer, 2 buckgydditional deer can be taken on a hunter’s regular West Virginia
license provithg they have the correct stamps for the corresponding seasons.

16.In pursuance of the City of Morgantown’s deer management gaadsthe West Virginia
Division of Natural Resourcegqgulations an anterless deer is requireatbe taken first.

After that, 2 buckscan be takeras long as the secorlickis preceded by an antlerless
harvest

17.Two deer may be taken pelay and can be checked at the same time. While two does or
a buck and a doe can be taken in the same day, two bucks cannot be taken in the same day.
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18.1f a wounded deer leaves the boundary of the designated hunting area, the hunter shall not
pursue the deer ont@nother’s realty without first obtaining the permission of the owner of
the realty upon which the hunter wishes to enter. The hunter shall not fire his/her bow
once he/she leaves the designated hunt area assigned to him or her. If the wounded deer is
located, while alive, on another’s property, the hunter must contact the Morgantown Police
Department at (304) 284522. The hunter shall identify himself/herself as a participant in
the Morgantown Urban Deer Archery Hunt, and request #&msce from the Police
Department in retrieving the deer.

19.1f a property owner does not give the hunter permission to enter his or her property to
search for a wounded deer, the hunter shall inform the property owner that he or she can
call (304) 284522 to have the deer removed from his or her property.

20.Under no situation will entrails be left on any property. A carcass is to be removed in its
entirety or have entrails placed in plastic bags, removed from the properdyproperly
discarded.

21.All deer must be checkeid and registered by completing the following tvetep process:

1. Using West Virginia DNR'’s electronic chenksystem by eithercalling :
844 \WVCheck or by logging into your account at https://wvhunt.com/.

2. Once the deer is checkeid; hunters must report their harvest(s) to Paul
Crumrine by phone or text at (304) 218040. This is mandatory for
internal record-keeping.

22.Hunters shall be required to comply with any additional restrictions set by the hunting
realty owner which do not conflict with the City Manager’s Rules, the Morgantown City
Code, the general statutory laws of the State of West Virginia, and the Rules and
Regulations of the West Virginia DNR.

23.Failure to comply with any of the aboveguarements may result in a hunter’'s removal from
participating in the City of Morgantown'’s archery hunt.

24.Before being issued a permit to participate in the hunt, all selected hunters must agree in
writing to the foregoing rules.




2022 City of Morgantown Urban Archery HuRecap

85 deerharvested(11 antlered bucks/4 antlerless deer)

Zero safety related incidents

X X X X

Harvest by property:

42 of the 85 donated, yielding 1,122 pounds of ground venison

Brings the 13/ear totals tol,129deerharvested and.1,706pounds of ground venisotionated
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Property

# of Deer Harvested

Green Bag Roatdillside

4

Barrickman Street

Braddock Street

Sabraton Avenue

City of Morgantowr(Airport)

City of Morgantowr(adjacent toWest Run Rogd

City of Morgantowr(MUB parcel below Krepps Park)

Koontz Avenue

White Avenue

Green Bag Roatigtween Kingwood Pike and Kennedy Center)

Hillwood Drive Property

Des Moines Avenue

Liberty $reet (Housing Authority)

Mountaineer MallProperty

Norwood Neighborhood Properties

Riverview Drive

Southpoint Circl€roperties

GreenBagRoad W E]A 8§ % E}% ESC Z]v ~v]

WVU Agronomy Farm

WVU Arboretum

WVU DairyjFarm

WVU Farm Woodlot

WVU Motor PooProperty

WVU Organic Farm

WVU Research Park

WVU Van Voorhis Woodlot
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Item 5E.

Ordinance No. 2023

AN ORDINANCE AMENDING SECTION 155.05 OF THE CITY CODE
PROVIDING FOR FURNISHING OF BOND BY MEMBERS OF THE PARKING
AUTHORITY.

The City of Morgantown hereby ordains that Section 155.05 of the City Code is repealed as
follows (deleted mattestricker):

proper
bond to
be filed

Adopted this __ day of September, 2023.

FIRST READING:

Mayor
SECOND READING:

ADOPTED: City Clerk

FILED:

{01851966.DOCX }
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Updated8/2
Boards & Commissions Vacant Position List

o0 Civilian Police Review & Advisory Board: 1 Vacant — (City Resident or Work within City)
1 — 1yr =3yrterm:7/4/202 — 75/2026

0 Fire Civil Service Commission 1 Vacant— City Resident(City Manager Appointee)
1 — 4yr term: 7/1/2023 6/30/20Z

O Fire Code Board of Appeals 1 Vacant — City Resident(Legal, Building Contractor, Engineering/Architectural Design)
1- 3yrterms: 5/2/2022 4/30/2025

0 Health & Wellness Commission 3 Vacant — City Resident
2 — 3yr— 3yr term:1/1/2021 — 12/31/2023
2 — 2yr—3yr terms: 1/1/2023 12/31/2025

O Historic Landmarks Commission: 1 Vacant— City Resident
1 - 4yr—4yrterm: 11/5/2022 — 11/4/2026

O Human Rights Commission 2 Vacant — City Resident
2 — lyr— 2yr term: 7/1/202 -6/30/2025

O “ICC” Building Code Board of Appeals: 1 Vacant(Architect/Engineer or Bldg. Contractor)
1 — 1yr— 5yr term: 5/1/202% 4/30/2026

0 Personnel Board 1 Vacant— City Resident
1 — 3yr— 1yr— 3yr term: 7/1/202% 6/30/2024

0 Police Civil Service Commission1 Vacant— City Resident(City Manager Appointee)
1 - 4yr term®6/1/2021 -5/31/2025

0 Planning Commission: 3Vacant — City Resident Ward Specific
1 — 2yr —3yr term: 2*'Ward 1/1/202%+ 12/31/2023
2 — 3yr—3yr terns: 5th & 7thWards 1/1/2022 -12/31/2024

0 Sister Cities Commission 3 Vacant
1 — 2yr— 3yr term: 6/1/202% 5/31/2024
1 — 1yr— 3yr term: 6/1/202 — 5/31/2026

0 Urban Landscape Commission 3 Vacant(Landscape Design Horticulture- Plant Health
1 — 2yr— 3yr term: 7/1/2022 6/30/2025
1 — 3yr— 3yr term: 7/1/202 — 6/30/2026
1 — 1yr— 3yr term: 7/1/202% 6/30/2024

0 Ward & Boundary Commission: 2 Vacant— City Resident Ward Specific
2 — 2yr terms: 7/1/2023 6/30/2025 Wards 3, & 7

0O Woodburn Commission 2 Vacant — City Resident
2 — 2yr— 3yr terms: 1/1/2022 12/31/2024

llPage
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Item 10A.

AGREEMENT

This Agreement, made and entered into thi23rd day of August , 2@3 by and
between the City oMorgantownU t 8§ s]E&PJv] ~Z2 E (S E E (EE S} « ~]8C_-+
County Board of Education, West Virginia (hereaftte ( EE& S} « » } E X

WITNESSETH:

WHEREAS, the Board has establishd®faventionResources Officer Program (hereafter referred to as
PZK WE}IPE u_+V v

WHEREAS, the Board agrees that the City have one police Officer serv@ragentionResources
Officer in the Monongalia County School System; and

WHEREAS, the City and the Board understand that the program is established for the purpose of
assistance in the prevention of juvenile delinquency through programs specifically developed to
respond to those factors and conditions which rise to delinquency; and

WHEREAS, the City and the Boagdlize, thePRO Program is a great benefit to school administration,
students and the community as a whole.

NOW THEREFORE, in consideration of the mutual proncisetined herein, the parties agree as
follows:

SECTION 1: DUTIES AND RESPONSIBILITIES OF CITY

1.01 The City will provide one (1) police officer ag?aeventionResource Officerto the Board for
assignment atSuncrestMiddle School

1.02 ThePRO will abide byCounty School Board PolicieadLaws, as they relate to theRRO. The
PRO will consult and coordinate instructional activities through tRencipal. Educational
activities conducted by thd’RO, which are part of the regular instruction program of the
sahool, will be at the direction of and supervised by the Principal or his/her designated
representative. Orsite supervision of the daily activities of thEeRO will be performed by the
Principal. Professional supervision, evaluation and discipline of BRO will at all times be
performed by the Chief of Palice of the City, with input from the Principal as may be
requested by the Chief.

1.03 ThePZK A]Joo % E}A] &} *Sp vSe[ JveSEpN 3]}v Jv A E]J}pe <% 35 }( 0
safety, and education as dicted and supervised by the Principal.

1.04 Onsite supervision of the police officer assigned to tRRO Programs will be performed by
the Principal City, through the Chief of Police, will be responsible for the control, direction,
and professional supervision of the police officer assignedto 8K WE}PE u*X ]SC[* Z]
of Police will be granted site access to perform supervisory requiremerssi@cessary.
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Item 10A.

1.05 The City will ensure that the exercise of the law enforcement powers by BRO is in
compliance with the authority granted by the law.

1.06 ThePRO will not function as a school disciplinarian or safety officer. It is not the responsibility
of the PRO to intervene with the normal disciplinary procedures in the school. PR© will
perform the following duties:

x To perform law enforcement functions within the school setting.

To identify and prevent, through counseling and referral, delinquentiaior,

including substance abuse.

To foster a better understanding of the law enforcement function.

d} A 0}%o 88 E %% E ] 3]}v }( ]3]0 ve[ E]PZ8«U } 0o]P 8]}
To provide information about crime prevention.

To provide assistareand support for crime victims identified within the school
setting.

To promote positive relations between the students and the law enforcement officer.
To enhance knowledge of the fundamental concepts and structure of the law.

To be familiar withconfidentiality requirements.

Any records generated by the Officer as part of his/HRO Program duties shall be
considered a school record subject to the Family Educational Rights and Privacy Act
and related regulations (34 CFR 99.30 and 99.31).

X X X X x

X X X X

1.07 ThePROwill be on duty at the school during regular school hours when students are required
to attend and when the required”RO Training Programs are conducted, unless police
department emergency needs or law enforcement requirements prohibit.

1.08 ThePRO will notbe required to attend extracurricular activities which are held beyond his/her
regular workday @ require the PRO to leave his/her jurisdiction, but th@RO will have the
option to attend if they choose to do so.

SECTION 2: DUTIES AND RESPONSIBIHTIHE BOARD

2.01 The Principal aMountaineer Middle will be the onsite contact person for thd°’RO. The
Superintendent of the Board will designate thereventionResource OfficerCoordinator to
serve as the county liaison for the program.

2.02 A performance review will be performed at the end of the school year by the Principal and
submitted in writing to the Police Chief.

2.03 AState Grant was received by the MRB provide funding for Prevention Resource Officers in
the school. The Board wl furnish the City funds in the total sum 22,000.0¢0 offset the
cost of salary and related benefits for the employee of the City, who will provide the
contracted service and act &R0 to the schools pursuant to the terms expressed in this
Agreement.
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4.01

5.01

6.01

7.01

8.01

Item 10A.

In the event that students are not physically in school due to a pandemic, for a period
exceeding two weeks, the Board will not be required to furnish funds to the City for the SRO
services during the term of that closure.

SECTION 3:ERMS OF AGREEMENT

This Agreement is made fa Tenmonth term beginning thel6™ day of August 223 and
ending the16™ day of June, 2@4.

This Agreement will continue in effect until the expiration of the term described in paragraph
3.01 oruntil terminated by either of the parties in accordance with the terms listed in Section
four (4) below.

SECTION 4: TERMINATION

Either party may terminate this agreement by serving written notice upon the other party at
least thirty (30) days in adance of such termination.,

SECTION 5: SEVERABILITY

Should any part of this Agreement be declared invalid by a court of law or administrative
body, such decision will not affect the remaining provisions of the Agreement and this
Agreement shall be interpreted as if the invalid portion was never a part of this Agreement. If
such determination of invalidity will materially affect any other rights obtigations of the

parties hereunder, the parties hereto will negotiate in good faith to amend this Agreement in
a manner satisfactory to the parties.

SECTION 6: ASSIGNMENT

No Party to the Agreement will, directly nor indirectly, assign or purpoot assign this
Agreement or any of the rights or obligations provided in the Agreement in whole or in part to
any third party without the prior written consent of the other party.

SECTION 7: NO WAIVER

The failure of either party to exercise any dsirights herein contained will not preclude or
prejudice it from exercising the same or any other right it may have under this Agreement,
irrespective of any previous action or proceeding taken by it hereunder.

SECTION 8: COMPLETE AGREEMENT

This Agreement is the complete Agreement of the parties; may be amended or modified only
in writing; and supersedes, cancels, and terminates any and all prior agreements or
understanding of the parties, whether written or oral, concerning the subject matter hefe
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SECTION 9: CHOICE OF LAW

9.01 This Agreement will be governed by and interpreted according to the laws of the State of
West Virginia. It will be binding upon and inure to the benefit of the successors of the City
and the Board.

SECTION 10: NOEE
10.01 All notices or other communications required or permitted by the Agreement will be in writing

and deemed effectively delivered upon mailing by certified mail, return receipt requested, or
personal delivery to the following persons and addressadass otherwise specified herein:

A. Kim HawsCity Manager Date
City ofMogantown, WV

Dr.Eddie R. Campbellr. Superintendent Date
Monongalia County Board of Education
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Item 10B.

AGREEMENT

This Agreement, made and entered into thi23rd day of August , 2@3 by and
between the City oMorgantownU t 8§ s]E&PJv] ~Z2 E (S E E (EE S} « ~]8C_-+
County Board of Education, West Virginia (hereaftte ( EE& S} « » } E X

WITNESSETH:

WHEREAS, the Board has established a School Resources Officer Program (hereafter referred to as
AMZK WEIPE u_*V v

WHEREAS, the Board agrees that the City have one police Officer serve as a School Resources Officer
in the Monongalia County School System; and

WHEREAS, the City and the Board understand that the program is established for the purpose of
assistance in the prevention of juvenile delinquency through programs specifically developed to
respond to those faadrs and conditions which rise to delinquency; and

WHEREAS, the City and the Boagedlize, the SRO Program is a great benefit to school administration,
students and the community as a whole.

NOW THEREFORE, in consideration of the mutual promises cothigein, the parties agree as
follows:

SECTION 1: DUTIES AND RESPONSIBILITIES OF CITY

1.01 The City will provide one (1) police officer as a School Resource Offiwé¢ing Board for
assignment atMorgantown HighSchool

1.02 The SRO will abide by County School Board Policies and Laws, as they relate to the SRO. The
SRO will consult and coordinate instructional activities through tRéncipal. Educational
activities conducted by the SRO, which are part of the regular indiarcprogram of the
school, will be at the direction of and supervised by the Principal or his/her designated
representative. Orsite supervision of the daily activities of the SRO will be performed by the
Principal. Professional supervision, evaluatiand discipline of the SRO will at all times be
performed by the Chief of Palice of the City, with input from the Principal as may be
requested by the Chief.

1.03 dZ ~ZK A]Joo % @E}A] 38} *3u v3e[ JVeSEQM 3]}V ]Jv A E]}Hes *% 3+ }(
safety, and education as directed and supervised by the Principal.

1.04 Onsite supervision of the police officer assigned to the SRO Programs will be performed by
the Principal. City, through the Chief of Police, will be responsible for the control, direction,
and % E}( **]}v 0 *u% EA]*]}v }( 3Z %}o] }((] & e]Pv &} 8Z ~"ZK
of Police will be granted site access to perform supervisory requirements as necessary.
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Item 10B.

1.05 The City will ensure that the exercise of the law enforcement powers by 8RO is in
compliance with the authority granted by the law.

1.06 The SRO will not function as a school disciplinarian or safety officer. It is not the responsibility
of the SRO to intervene with the normal disciplinary procedures in the school. The SRO will
perform the following duties:

x To perform law enforcement functions within the school setting.

To identify and prevent, through counseling and referral, delinquent behavior,
including substance abuse.

To foster a better understanding of the law enforcemefunction.

d} A 0}%o 88 E %% E ] 3]}v }( ]3]0 ve[ E]PZ8«U } 0o]P 8]}
To provide information about crime prevention.

To provide assistance and support for crime victims identified within the school
setting.

To promote positiverelations between the students and the law enforcement officer.
To enhance knowledge of the fundamental concepts and structure of the law.

To be familiar with confidentiality requirements.

Any records generated by the Officer as part of his/her SRO Progdaties shall be
considered a school record subject to the Family Educational Rights and Privacy Act
and related regulations (34 CFR 99.30 and 99.31).

X X X X x

X X X X

1.07 The SRO will be on duty at the school during regular school hours when students are required
to attend and when the required SRO Training Programs are conducted, unless police
department emergency needs or law enforcement requirements prohibit.

1.08 The SRO will not be required to attend extracurricular activities which are held beyond his/her
regular workday @ require the SRO to leave his/her jurisdiction, but the SRO will have the
option to attend if they choose to do so.

SECTION 2: DUTIES AND RESPONSIBILITIES OF THE BOARD

2.01 The Principal aMorgantown Highwill be the onsite contact person for the SRO. The
Superintendent of the Board will designate the SchooldBerce OfficerCoordinator to serve
as the county liaison for the program.

2.02 A performance review will be performed at the end of the school year by the Principal and
submitted in writing to the Police Chief.

2.03 The Board will furnish the City funds in the total sum $49,276.242/3 total cost)to offset
the cost of salary ad related benefits for the employee of the City, who will provide the
contracted service and act as SRO to the schools pursuant to the terms expressed in this
Agreement.

32




2.04

3.01

3.02

4.01

5.01

6.01

7.01

8.01

Item 10B.

In the event that students are not physically in school due to a pandemic af@eriod
exceeding two weeks, the Board will not be required to furnish funds to tGyfor the SRO
services during the term of that closure.

SECTION 3: TERMS OF AGREEMENT

This Agreement is made fa Tenmonth term beginning thel6™ day of August, 223 and
ending the16™ day of June, 224.

This Agreement will continue in effect until the expiration of the term described in paragraph
3.01 or until terminated by either of the parties in accordance with the terms listed in Section
four (4) below.

SECTION 4: TERMINATION

Either party may terminate this agreement by serving written notice upon the other party at
least thirty (30) days in advance of such termination.,

SECTION 5: SEVERABILITY

Should any part of this Agreement be declared invalid by a court of law or administrative
body, such decision will not affect the remaining provisions of the Agreement and this
Agreement shall be interpreted as if the invalid portion was never a part astAgreement. If
such determination of invalidity will materially affect any other rights or obligations of the
parties hereunder, the parties hereto will negotiate in good faith to amend this Agreement in
a manner satisfactory to the parties.

SECTION GASSIGNMENT

No Party to the Agreement will, directly nor indirectly, assign or purport to assign this
Agreement or any of the rights or obligations provided in the Agreement in whole or in part to
any third party without the prior written consent othe other party.

SECTION 7: NO WAIVER

The failure of either party to exercise any of its rights herein contained will not preclude or
prejudice it from exercising the same or any other right it may have under this Agreement,
irrespective of any pevious action or proceeding taken by it hereunder.

SECTION 8: COMPLETE AGREEMENT

This Agreement is the complete Agreement of the parties; may be amended or modified only
in writing; and supersedes, cancels, and terminates any and all prior agregmen
understanding of the parties, whether written or oral, concerning the subject matter hereof.
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Item 10B.

SECTION 9: CHOICE OF LAW

9.01 This Agreement will be governed by and interpreted according to the laws of the State of
West Virginia. It will be bindingipon and inure to the benefit of the successors of the City
and the Board.

SECTION 10: NOTICES

10.01 All notices or other communications required or permitted by the Agreement will be in writing
and deemed effectively delivered upon mailing leertified mail, return receipt requested, or
personal delivery to the following persons and addresses unless otherwise specified herein:

A. Kim HawsCity Manager Date
City ofMogantown, WV

Dr.Eddie R. Campbell, Jr., Superintendent Date
Monongalia County Board of Education
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Ordinance No. 2023-

AN ORDINANCE AUTHORIZING AGREEMENT
REGARDING CYPRESS STREET AND PROVIDING FOR ESTABLISHMENT OF
CYPRESS STREET IN THE CITY STREET SYSTEM

The City of Morgantown hereby ordains that the City Manager is authorized to execute the
attached agreement, which is incorporated herein by reference, regarding dedicationodf right
way at Cypress Street and certain conditions on the operation, maintenance, and improvement
thereof, and to execute such additional documents and take sutbbredidictions as necessary to
implement and further the purposes of such agreement; and further that, upon the determination of
the City’s Director of Engineering and Public Wortket the street is in sufficient condition
therefor, that the portion of Cypress Street described in the agreement authorized be incorporated
into the City Street System and maintained for public use.

This ordinance shall be effective upon adoption.

FIRST READING:

Mayor
SECOND READING:

ADOPTED: City Clerk

FILED:
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AGREEMENT

7KLY $IJUHHPHQW 3$JUHHPHQW’ LV HI[HFXWHG E\ DQG EHW,
UHVLGLQJ LQ ORUJDQWRZQ :HVW 9LUJLQLD 3*LEVRQ™ DQG 71
D PXQLFLSDO FRUSRUDWLRQ RI WK ipch\ihD WlldwiRg terrhy Wwhd9L UJL Q
conditions:

1.

Purpose This Agreement provides for the dedication by Gibson to City of certain
property, described in this Agreement, for use as a public right of way, upon the terms and
for the consideration described in thAigreement.

. Property Gibson is the owner of property within the City comprising approximately 5.3

acres, more or less, as more fully described in that certain deed of record in the office of

the Clerk of Monongalia County at Deed Book 1265, page 581designated Parcel ID

15 55005900000000WKH 23 URSHUW\’

Easement 7KH SURSHUW\ GHGLFDWHG IRU XBasenizht DL@S XEOLF
DQ\ DQG DOO RI *LEVRQYV ULJKW WLWOH DQGALQWHUHYV
of that cetainpRSHUW\ GHVLJQDWHG DV 3&\SUHVV 6WUHHW ™ DG
Joan R. Gibson by William A. Gibson, Successor Trustee of the John A. Gibson, Jr.,
Family Trust, and William A. Gibson, Successor Trustee of the John A. Gibson, Jr.
Marital Trust, andof record at Deed Book 1265, page 581, with the County Clerk of
ORQRQJDOLD &RXQW\ HVW 9LUJLQLD DQG EHLQJ WKH V
survey for the A.J. Koontz Heirs by Thomas J. Wotring, Engineer, referenced in said

deed ’

Dedication and Aceptance Gibson agrees to dedicate thasemento City for use as a
SXEOLF ULJKW RI ZD\ E\ HITHFXWLQJ WKH 3(D%thBHQW 'HF(
A. City agrees to accept the dedicassemenand maintain th&asemenas a public

right of way.

Conditons &LW\ DJUHHV WKDW DV FRQVLGHUDWLRQ IRU *I
Easemento City for use as a public right of way, City will not assess against Gibson or
otherwise obligate Gibson to pay any costs of paving, improvements, oenaine of
theEasement & LW\ ZLOO QRW GXULQJ *RréperB,QrMll Brp&@mditu VKLS F
WR EH LQVWDOOHG D VLGHZDON LQ WKH (DVHPHQW DQGC
the Property ensure that the Easement is not used for through auéortnaffic by

placing appropriate signs and/or installing appropriate barriers indicating the same.

Waiver and ReleaseCity and Gibson agree that each waives against the other Party and
releases the other Party from any and all claims they have, hadydchave in the future

regarding the ownership, use, and maintenance of the Easement.

Executed this ___ day of , 2023 by:

The City of Morgantown Joan R. Gibson

A. Kim Haws Joan R. Gibson
City Manager

{01849271.DOCX }
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EXHIBIT A
Declaration of Easement
Cypress Street Rightof-Way / Gibson Property
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EASEMENT DECLARATION

This Declaration is made and entered into this the __ day of , 2023, by JOAN R.

*%621 DQG LQGLYLGXDfavor &f* dnD @WthUbenefit of THE CITY OF
025*$172:1 :HVW 9LUJLQLD D PXQLFLSDO FRUSRUDWLRQ 3&LW\’

For and in consideration of the amount of Ten Dollars ($10.00), other good and valuable consideration,
the receipt, sufficiency, and adequacy of all of which are acknowledged by Grantor, and with the intent of
being legally bound by and obligated under, in accordance with, and pursuant to this Declaration, Grantor
declares, covenants, and agrees in favor of and for the benefit of City as follows:

Grantor grants, conveys, and transfers to City and creates, dedicates, and establishes in favor of and for
the benefit of City, in, on, over, upon, under, through, and across the below-described parcel, perpetual
easements and rights-of-way for the purposes of building, installing, constructing, improving, extending,
maintaining, operating, inspecting, repairing, removing, replacing, rebuilding, reinstalling, reconstructing,
re-improving, and re-extending a public way and street, with sidewalks and related appurtenances
including utilities, and otherwise generally developing and improving the parcel for the foregoing
purposes, including, without limitation, as rights appurtenant, material, essential, and integral to such
easements and rights-of-way and such purposes, the rights to use and enjoy the parcel to (a) access the
parcel by way of other easements, rights-of-way, and properties of City, (b) travel and traverse the parcel
with persons, equipment, materials, and supplies, and (c) locate, set, stage, and operate equipment and
machinery on and/or from the parcel while City shall be using or enjoying the parcel for the purposes set
forth, contained, and provided for in this Declaration.

The parcel dedicated by this ' HFODUDWLRQ WKH 3(DVHPHQW $UHD" LV PRUH VSHFLIL

$00 RI WKDW FHUWDLQ SURSHUW\ GHVLJQDWHG DV 3&\SUHVV 6W
conveyed to Joan R. Gibson by William A. Gibson, Successor Trustee of the John A.

Gibson, Jr., Family Trust, and William A. Gibson, Successor Trustee of the John A.

Gibson, Jr. Marital Trust, and of record at Deed Book 1265, page 581, with the County

&OHUN RI ORQRQJDOLD &RXQW\ :HVW 9LUJLQLD DQG EHLQJ WKH VD
on the survey for the A.J. Koontz Heirs by Thomas J. Wotring, Engineer, referenced in

said deed.

The benefits, rights, burdens, obligations, covenants and restrictions set forth in this Declaration shall
inure to the benefit of and be binding upon the heirs, devisees, legatees, personal representatives,
agents, employees, contractors, tenants, invitees, licensees, successors and/or assigns of each party
herein, and are intended to and shall run with the land.

In the event that any one or more of the provisions set forth, contained, or provided for in this Declaration,
or the application thereof, in any circumstance, shall be held invalid, illegal, or unenforceable in any
respect, the validity, legality, and enforceability of such provision or provisions in any other circumstance
shall not be affected or impaired thereby, and the remaining provisions set forth, contained, and provided
for in this Declaration shall remain of full force and effect and be construed and interpreted as if such
invalid, illegal, or unenforceable provision or provisions were never included. The provisions of this
Declaration shall be severable.

Declaration of Consideration or Value

In accordance with the provisions of Article 22 of Chapter 11 of the West Virginia Code, Grantor declares
that the transfer made and effected by this Declaration is exempt from the applicable excise taxes on the
basis that City is a political subdivision of the State of West Virginia.

{01849271.DOCX }
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Witness the following signature:

Joan R. Gibson, Grantor

STATE OF WEST VIRGINIA
COUNTY OF MONONGALIA, to wit:

l, , a Notary Public in and for the County and State aforesaid

do certify that , who signed the foregoing writing bearing date the

day of 20 , as Grantor, has this day in my said County and State before me

acknowledged the said writing to be the act and deed of said individual.

Given under my hand and notarial seal this day of 20

My commission expires

Notary Public

This instrument was prepared without benefit of title examination by and is to be returned to:

KAY CASTO & CHANEY, PLLC
Ryan P. Simonton, Esq.

150 Clay Street, Suite 100
Morgantown, WV 26501

{01849271.DOCX }
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Ordinance No. 2023-

AN ORDINANCE
PROVIDING FOR ESTABLISHMENT OF ALLEY H
IN THE CITY STREET SYSTEM

The City of Morgantown hereby ordains that, upon the determination of the City’s Director of
Engineering and Public Works that the street is in sufficient condition therefor, that the portion of
Alley H for the Block End North Morgantown Addition described in ExhibitdAthis ordinance,

which is incorporated herein by reference, be incorporated into the City Street System and
maintained for pubdi use; and further ordains that such street or portion thereof shall be limited
to use by pedestrians, bicycles, and other similar vehicles not subject to registration as motor
vehicles under state law, and that the Director of Engineering and Public M/akiorized to

install such signs, barriers and/or other features and facilities necessary and helpful in
demarcating and limiting such street or portion thereof to the uses described herein.

This ordinance shall be effective upon adoption.

FIRST READONG:

Mayor
SECOND READING:

ADOPTED: City Clerk

FILED:
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2023 City Council Meetings

REGULAR

COMMITTEE OF THE
WHOLE

January 3, 2023
January 17, 2023

January 31, 2023

February 7, 2023
February 21, 2023

February 28, 2022

March 7, 2023
March 21, 2023

March 28, 2023

April 4, 2023
April 18, 2023

NONE - Municipal Election

May 2, 2023
May 16, 2023

May 30, 2023

June 6, 2023
June 21, 2023

NONE

July 5, 2023
July 19, 2023

NONE

August 15, 2023
August 29, 2023

NONE

September 5, 2023
September 19, 2023

September 26, 2023

October 3, 2023
October 17, 2023

Monday, October 30, 2023

November 7, 2023
November 21, 2023

November 28, 2023

December 5, 2023

December 19, 2023

NONE

41




